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Earn Extra
Money the
Whole Year

Through!
.. .delivering the

Okanagan’s best read newspaper,

250-763-7575

YOU can do it!

bOYs! girls! adUlTs!
Ages 9 to senior

Part-time work may be available in your own
neighbourhood, 3 times per week.

Call today for a list of available routes or to
put your name on file for your area.

• NO early morning deliveries
• NO weekend deliveries

??
WHO IS  YOUR

PLAY TODAY! Click on CONTESTS at
kelownacapnews.com

Whether it’s 

music, art, driv
ing, 

computers or kara
te, 

teachers are there for us. 

Some go above 
& beyond.

Some become heroes 

to those they 

teach.

Here’s Your Chance
 to recognize the 

teacher who’s made
a difference in your life.

 
In 100 words or less, tell us 

why you believe this teacher is

UNSTOPPABLE!
You have until May 31 to submit 
your entry to our Contest page at

kelownacapnews.com
  Then, from June 1 through 14, the public is
invited to VOTE for their favourite submission.

The teacher who gets the most votes wins a 
weekend get-away to Lake Okanagan Resort.

That teacher’s nominator will receive a prize as well!
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NEWS

It makes sense to want 
to get to the bottom of 
why you are still hav-

ing pain months or a year 
or more after a crash.

You are told by your 
doctor that it is “just” a 
soft tissue injury; you will 
recover in short order. 

The ICBC adjuster re-
fers to your injury as min-
or, as not being serious, 
because it is “just” a soft 
tissue injury.  If there were 
a fracture, well, that’s ser-
ious.

When the pain doesn’t 
go away, your doctor re-
fers you for an x-ray.  

Maybe something was 
missed.  

Maybe there’s some-
thing on an x-ray that 
would explain why you 
are still having pain.  

Perhaps there’s a com-
pression fracture.

The x-ray shows that 
you have some wear and 
tear, known in the medical 
world as “degeneration.” 

It’s something that oc-
curs over time as we age.  

Your spine looks no 
different than if the crash 
had never occurred.

You are referred for a 
CT scan or an MRI. This 
scan shows that one or 
two of your disks, those 
things between the ver-
tebrae in your spine, are 
bulging.  

Some degree of disk 
bulging is normal, though.  

For example, I am 
blessed with zero spin-
al symptoms, but if you 
scanned my spine you 
might well � nd some disk 
bulging.

Perhaps it’s your facet 
joints, which are the joints 
between your vertebrae.  

Perhaps those joints 
were damaged in the 
crash.  I

It’s not something that 
shows up on a scan, so 
you are referred for diag-
nostic nerve blocks, i.e. 
injections into the joints.

You are desperate to 
get to the bottom of why 
you are still having pain. 

One reason for your 
desperation is validation.  

You have been told 
that if you “just” have 
a soft tissue injury, you 
should have healed long 
ago.  

Your friends and 
family keep asking you 
what has been diagnosed, 
as if “soft tissue injury” is 
not a serious diagnosis.  

Your ICBC adjuster 
is dismissive about your 
claim because it’s nothing 
but “soft tissue.” 

Another reason for 
your desperation is the 
hope, becoming faint as 
time marches on, that if 
something speci� c can be 

identi� ed as the cause of 
your pain, maybe some-
thing can be done to � x it.

When nothing is 
found, the blame shifts 
squarely on you and the 
natural wear and tear that 
your spine has undergone 
over your lifetime to date.  

It’s the typical opinion 
of the kinds of orthopaed-
ic surgeons who ICBC 

hires on a regular basis to 
defend injury claims.  

You had a soft tissue 
injury; that injury healed 
long ago; your ongoing 
pain is the result of your 
spinal degeneration.

You accept ICBC’s 
$6,500 offer, being near 
the top of the scale (so 
they say) of what they pay 
as compensation for a soft 
tissue injury, because you 
don’t know any better.

The reality is that 
ICBC’s offer is so low 
that it hasn’t even made it 
onto the scale.  

There’s no judge in 
British Columbia who 
would award so little 
for an injury resulting in 
permanent symptoms.

The reality is that get-
ting to the bottom of a 
precise physiological ex-
planation for ongoing 
pain is not terribly rel-
evant in a personal injury 
claim.  

If you did not have 
that pain before a crash, 
the onset of pain coinci-
dentally started immedi-
ately after the crash, and 
the pain has become 
permanent, I challenge a 
medical specialist to cred-
ibly say that your pain 
wasn’t caused by the 
crash.

That’s all that matters 
in your legal claim. And it 
doesn’t matter if the nat-
ural wear and tear of your 
spine might have played a 
part in causing your injury 
to become permanent.  

If you wouldn’t have 
that pain had the crash 
not occurred; if that spin-
al degeneration would 
likely have continued to 
be asymptomatic (as it 
has been for me) had the 
crash not occurred, you 
are entitled to full com-
pensation for your losses.

This column is in-
tended to provide general 
information about injury 
claims. It is not a substi-
tute for retaining a lawyer 
to provide legal advice 
speci� cally pertaining to 
your case. Paul Hergott is 
a lawyer at Hergott Law 
in West Kelowna. 

paul@hlaw.ca  

▼ LAWSUITS

Injury claims a matter of pain

It didn’t come without a few hiccups, 
but the Westside Road Interchange Pro-
ject is of� cially complete.

Westbank First Nation Chief Robert 
Louie was on hand for a ribbon cutting 
ceremony to of� cially open the Nancee 
Way underpass to traf� c Monday mor-
ning.

“We are extremely pleased to an-
nounce that the road is now open and 
available for use,” said Louie.

“Nancee Way provides an import-

ant addition to the local road network 
of Westbank First Nation lands…servi-
cing the area and providing an alternate 
emergency access to the Okanagan Lake 
Shopping Centre as well as potential fu-
ture developments on both sides of High-
way 97.”

Initially the underpass was expected 
to be completed in the summer of 2012; 
however, the failure of a Westside Road 
overpass retaining wall delayed the pro-
ject.

On Friday, May 3, the District of 
Peachland will recognize the talented in-
dividuals and leaders who contribute to 
making the Okanagan community a dy-
namic, diverse and culturally rich place 
to live.   

Each year, citizens are recognized 
for their service, talent, commitment and 
achievements through the annual civic 
awards.  

Do you know someone who cele-

brated their 100th birthday last year or 
someone who has lived in Peachland for 
75 years?  

If so, let the municipality know as 
these individuals are eligible for our 
Freedom of Peachland Award. As well, 
the civic award ceremony recognized in-
dividuals who have been married 50, 60 
or 70 years. For more information call 
Pelma at 250-767-2133 or visit the web-
site www.peachland.ca. 

ACHIEVING
JUSTICE

Paul
Hergott

▼ WESTSIDE 

Nancee Way underpass 
work is completed

Peachland awards citizenship
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THE REALITY IS 
THAT GETTING 
TO THE BOTTOM 
OF A PRECISE 
PHYSIOLOGICAL 
EXPLANATION FOR 
ONGOING PAIN 
IS NOT TERRIBLY 
RELEVANT IN A 
PERSONAL INJURY 
CLAIM. 

Telling your
story most 
accurately:
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