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JUNE 22 •  DOWNTOWN 

Super fabulous dresses 
for brides,grads, 

bridesmaids, grads, 
mother of the bride, 
and special events 

starting at $99!

$99 DAZZLING DESIGNER DRESS SALE!

565 
Bernard Ave.
250-763-9666

Free parking behind the Towne Centre Mall, off Lawrence Ave.

Shop for surprise discounts 
during Small Shop Saturday

Super fabulous dresses 

bridesmaids, grads, 
mother of the bride, 
and special events 

Shop for surprise discounts 
during Small Shop Saturday

THIS
SATURDAY
JUNE 22

Downtown Kelowna • 565 Bernard Ave.
www.TowneCent reMal l . com

Downtown Kelowna • 565 Bernard Ave.

Free
customer

parking off 
Lawrence Ave.

TOWNE CENTRE 
MALL

• Fashion • Accessories • Footwear
• Jewelry • Souvenirs • Gifts

• Hair Salon • Day Spa
• Interior Design & Drapery

• Food Court • Web Design • Chocolates
 • Gelato Ice Cream

SMALL SHOP SATURDAY • Sat. June 22, 2013
SHOP FOR SURPRISE DISCOUNTS IN SELECTED STORES!

UNIQUE ONE-STOP BOUTIQUE SHOPPING

Sexsmith Reid's
Corner Old Vernon Rd.
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Hwy. 97N

★
185 Adams Road•Kelowna
250-765-9741

You should know

 where your meat 

comes from!

20 PACK

Made In House

PONDEROSA ¼ LB

BEEF BURGERS
$17.99

I thought something 
was up a few years 
ago when my wife 

surprised me with a Har-
ley Davidson motorcycle 
for my birthday.  

The gift coincided 
with a dramatic increase 
in my life insurance 

coverage.
During a camping 

trip with friends this past 
weekend, I celebrated yet 
another birthday, and was 
surprised with another 
piece of dangerous equip-
ment as a birthday gift—a 
chain saw.  

Should I be reading 
between the lines?

A read through the 
manual gave me a clue 
about how dangerous 
a chain saw can really 
be—at least in the wrong 
hands.  

The manual gives ex-
ample after example of 
chain saw uses that should 
be avoided, most of which 
struck me as simple com-
mon sense.

But I have the bene� t 
of having grown up on a 
farm in Saskatchewan.  

Yes, the trees were 
a lot smaller back home 
than here, and I never got 
to operate the chain saw, 
but growing up on the 
farm seemed to instill a 
certain amount of com-
mon sense in me.

The illustration of one 
particular safety warning 
struck my funny bone, as 
well as those around the 
camp � re who I showed 
it to.  

The illustration is of a 
fellow seated on a branch, 
up in a tree, using the 
chain saw to cut through 
the branch he is sitting on.  

There is a diagonal 

line through the illustra-
tion, indicating that this 
is a chain saw use that 
should be avoided.

The ridiculous illus-
tration is an extreme ex-
ample accompanying the 
following safety instruc-
tion: “It is not possible to 
cover every conceivable 
situation you can face 
when using a chain saw. 
Always exercise care and 
use your common sense.”

I � gure the catch-all 
safety instruction prob-
ably arose from a claim 
made against the chain 
saw manufacturer, in this 
case Husqvarna, by some-
one who hurt themselves 
doing something really 
stupid.

The safety instruction 
is one that we all ought to 
follow, whatever piece of 
equipment we are oper-
ating; just substitute the 
name of any tool, device 
or machine for the words 
“chain saw.”  

The safety instruc-
tion happens to mirror an 
existing legal duty under 
British Columbia law that 
each of us owes to our-
selves, as well as to those 

around us.
It is this legal duty 

that paves the way for 
civil lawsuits to recover 
fair � nancial compensa-
tion when those around 
us breach that legal duty, 
causing us injury.

The same legal duty 
prevents us from an en-
titlement to compensa-
tion, or limits our entitle-
ment, when we are to 
some extent the authors of 
our own misfortune.

I suggest that our 
Motor Vehicle Act is an 
equivalent to the chain 
saw manual.  

It sets out all sorts of 
safety rules for the oper-
ation of motor vehicles, 
most of which are a mat-
ter of simple common 
sense. Like really, do we 
need a law that tells us 
to con� ne our vehicle to 
the right hand side of the 
roadway when meeting 
an oncoming vehicle?  

Have a look at sec-
tion 154 (1) that states 
“The driver of a vehicle 
must drive the vehicle 
on the right hand side of 
the roadway when meet-
ing another vehicle that is 

moving.” 
The Motor Vehicle 

Act also includes the 
catch-all safety provision, 
prohibiting driving “with-
out due care and atten-
tion.”

Perhaps the legislation 
needs to be illustrated 
like the chain saw manu-
al, to clue drivers in on ri-
diculous driving behav-
iours that offend common 
sense. 

The most dangerous 
driving behaviour is sim-
ply not paying full atten-
tion to the road ahead 
of  you, a driving behav-
iour that would be elimin-
ated with the exercise of 
a modicum of common 
sense.  

A motor vehicle is a 
whole lot more dangerous 
a piece of equipment than 
a chain saw, yet for some 
reason we leave common 
sense behind when we 
slip behind the wheel.

This column is in-
tended to provide general 
information about injury 
claims. Paul Hergott is a 
lawyer at Hergott Law in 
West Kelowna. 

paul@hlaw.ca  
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Behind the wheel or a chainsaw, common sense still prevails 
ACHIEVING

JUSTICE

Paul
Hergott


