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Faith Lutheran Church
250 Gibbs Rd W., Kelowna

250-765-0671

 For Children Ages 4-11 years  
J.A.M.Time Sundays at 9:45 am

(Jesus and Me Time)

  Sunday Morning Worship
at 10:00 am

Contact classified@kelownacapnews.com 
to include your place of worship.

2 col x 2” 
Ads

other sizes available

Earn Extra
Money the
Whole Year

Through!
.. .delivering the

Okanagan’s best read newspaper,

250-763-7575

YOU can do it!

bOYs! girls! adUlTs!
Ages 9 to senior

Part-time work may be available in your own
neighbourhood, 3 times per week.

Call today for a list of available routes or to
put your name on file for your area.

• NO early morning deliveries
• NO weekend deliveries

Smell ‘n’ tell

Natural gas is used safely in B.C. every day. But if you 
smell rotten eggs, go outside first, then call us.

Learn more at fortisbc.com/safety.

 Call FortisBC’s 24-hour 
emergency line at 
1-800-663-9911 or 911.

2 Go outside.

 Smell rotten eggs?  
It could be natural gas.
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NEWS

The acquittal on Wednes-
day of a distracted driver 
charged with two counts 

of dangerous driving causing 
death is hard to take for the fam-
ilies left to mourn the young 
couple who lost their lives.

The tragic event occurred 
near midnight on Oct. 19, 2010.  

It took almost three years for 
the criminal charge against the 
distracted driver to make its way 
through the court system and re-
sult in the verdict this week.

The distracted driver testi� ed 
in her own defence.  

While doing so, she broke 
into tears as she apologized for 
the loss of life.  

There was no disputing the 
fact that she was the one behind 
the wheel of the car that launched 
into � ight after hitting a concrete 
median, smashing into the young 
people’s Suzuki Swift, ripping 
the roof off and killing the young 
occupants.

There was also no disput-
ing the fact that the crash oc-
curred because the distracted 
driver, travelling along the Lou-
gheed Highway in Pitt Meadows, 
had pulled around traf� c that had 
stopped at a red light at an inter-

section she was 
planning to pass 
through, and 
into a “right turn 
only” lane going 
highway speed.

The dispute 
was whether or 
not the distracted 
driver had com-
mitted the crim-
inal offence known common-
ly as “dangerous driving causing 
death”, prohibited by section 249 
of the Criminal Code.

A conviction would have re-
sulted in consequences to the dis-
tracted driver and a sense of jus-
tice for those left behind.

The judge hearing the case 
reportedly believed that the dis-
tracted driver’s actions were care-
less, but not criminal, noting that 
in order for the distracted driv-
er to be found guilty of the crimes 
there had to be a “marked depar-
ture” from accepted norms of 
driving behaviour.

The inattention shown by 
the offending nurse returning 
home late at night after an upset-
ting emergency room shift was 
not the “marked departure” that a 
criminal conviction requires.

The Criminal 
Code section was 
considered by Can-
ada’s top court last 
year in a case called 
R v. Roy.  

The court had 
this to say about the 
distinction between 
a “mere” departure 
from a standard of 

driving care and a “marked” de-
parture:  “Simple carelessness, 
to which even the most prudent 
drivers may occasionally suc-
cumb, is generally not criminal.”  

The court quoted with ap-
proval the following: “If every 
departure from the civil norm is 
to be criminalized, regardless of 
the degree, we risk casting the net 
too widely and branding as crim-
inals persons who are in reality 
not morally blameworthy.”

Our top court, and the judge 
applying the law this past week, 
are correct.  

If we branded as criminals 
those drivers who fail to direct 
their full attention to the import-
ant driving task at hand we would 
be casting the net too widely in-
deed.   

We have developed a driving 

culture where inattentive driving 
is the norm, not the exception.  

Apart from meeting the test of 
being a “marked” departure, in-
attentive driving is arguably not 
even a “mere” departure from the 
common standard of driving care.

I urge those loved ones left 
behind in the tragic aftermath of 
inattentive driving to direct your 
disappointment not to the courts 
who apply the law we task them 
to apply, but instead to our driv-
ing culture, and join in working 
to change the driving attitudes 
that make up that culture.  

Let’s work together to elim-
inate inattentive driving to the 
point that such driving resulting 
in this kind of tragic and totally 
avoidable loss of life becomes a 
“marked departure” from normal 
driving behaviour. 

This column is intended to 
provide general information 
about injury claims. It is not a 
substitute for retaining a lawyer 
to provide legal advice speci� c-
ally pertaining to your case. Paul 
Hergott is a lawyer  at Hergott 
Law in West Kelowna. 

paul@hlaw.ca

Love a good garage 
sale hunt? Then you’ll 
want to take in the annual 
fall Trunk Sale this week-
end at Okanagan College. 

Organized by the 
Regional Waste Reduc-
tion of� ce, the Trunk Sale 
champions reuse and re-
cycling with one huge 

community style garage 
sale in the Okanagan Col-
lege parking lot on Satur-
day, from 8 a.m. to noon.

Rae Stewart, with the 

waste reduction of� ce, 
says with over 150 vend-
ors signed up to sell their 
treasures right from their 
vehicle trunks, it promises 

to be a busy day of bar-
gains and reuse. 

“The beauty of this 
event is no driving around 
from garage sale to garage 
sale, you can � nd a ton of 
treasures up for grabs all 
in one convenient loca-
tion,” Stewart said. 

“You just never know 
what’s going to show up 
on sale day—as they say, 
one person’s trash is an-
other’s treasure. Plus, 
keeping any unnecessary 
material out of our land� ll 
is always a bonus.”

Stewart says trunk 
sales were originally cre-
ated for condo and apart-
ment dwellers who 
wouldn’t traditional-
ly have the opportunity 
to host their own garage 
sales. 

And when the sale is 
over, given the event is 
all about reuse, the Salva-
tion Army, Big Brothers 
and Sisters, Planet Earth 
Recycling and Canadian 
Diabetes will also be on 
hand to accept donations 
from sellers not wishing 
to pack up their wares and 
take them home again.

The Okanagan Col-
lege campus is located at 
1000 KLO Rd. in parking 
lot 17 next to the student 
residence buildings. The 
sale is free to attend, with 
a pancake breakfast host-
ed by the Okanagan Mis-
sion Lions Club. 

Do you have an opinion to share?
E-mail your letter to

edit@kelownacapnews.com

Don’t blame judge for fatal accident ruling
ACHIEVING

JUSTICE

Paul
Hergott

Be ready to hunt for deals at Trunk Sale this weekend

Keep up on local news 
at the  

kelownacapnews.com


