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JALOPY JAUNT… More than 60 members of The Crown Jewels of Canada Society gathered in 
Kelowna this week  for the Wild Women of the West Jalopy Jaunt scavenger hunt. Members from across the 
province of the social organization for Canadian women, took part in the event. The society was started four 
years ago by current president Lynda Millard, of Kelowna, and has since grown to embrace more than 5,000 
members across Canada. The aim of the group is to bring women together to network, support each other 
and have fun. 

An oncoming 
Silverado pick-up 
truck loses traction 

in icy road conditions, 
crosses the centre line and 
smashes head-on into an 
oncoming car, a Chevro-
let Cobalt.  

The impact occurs en-
tirely in the oncoming 
lane.  

On the face of it, it 
seems like a “cut-and-
dried” case of negligence 
against the driver of the 
Silverado.

Not necessarily so if 
the Cobalt is equipped 
with three well-worn 
all-season tires and one 
summer tread tire.

The crash occurred 
on Green Lake Road near 
Okanagan Falls on Dec. 
19, 2008. The trial was in 
June, 2011.

I found the case when 
doing a little research for 
this column, my topic be-
ing the seasonal warnings 
by the RCMP to have our 
vehicles equipped with 
proper tires for winter 
driving conditions.

The lawsuit was 
brought by the driver of 
the Cobalt who was seek-
ing fair compensation 
for his injuries and loss-
es arising from the crash.  
I expect that those injur-
ies and losses were sig-
ni� cant.

The evidence, which 
included “black box data” 
and engineering opinions, 
was carefully reviewed by 
the trial judge.  

The judge came to the 
conclusion that the driver 
of the Cobalt had tempor-
arily lost control seconds 
before impact, the loss of 
control attributed to the 
poor tire tread coupled 
with overdriving the icy 
road conditions.  

The judge accepted 
that the driver was prob-
ably in the process of re-
gaining control at the time 
of impact.

That temporary loss of 
control is something that 
has happened to most, 
if not all of us, countless 
times in icy road condi-
tions.  

We seem always to 
be testing the limits of the 
traction between our tires 
and the road.  

We hit that point of 
temporary loss of control, 
there is a brief moment of 
panic as we regain con-
trol, and then we carry on 
at a slightly slower speed 
having found that “trac-
tion speed limit.” 

Think, for a second, 
how dangerous that is.  

Goodness!  How 
about the alternative op-
tion of assessing the con-
ditions, adjusting our 
speed accordingly, and 
never losing control.

The driver of the 
Silverado reacted. Yes, 
in retrospect, he reacted 
poorly.  

Had he simply car-
ried on without hitting his 
brakes, the crash would 
never have occurred. 

In the heat of the mo-
ment, he locked up his 
brakes, causing the truck 
to slide into the oncom-
ing lane.  

We don’t have the 
bene� t of calm, cool, col-
lected thought in the heat 

of the moment, though, 
and the law doesn’t ex-
pect that of us.

The judge found the 
driver of the Cobalt to be 
the one entirely at fault 
and dismissed the lawsuit.  

The decision was ap-
pealed. The highest court 
of this province, the Brit-
ish Columbia Court of 
Appeal, upheld the deci-
sion.

The seasonal warn-
ings of the RCMP refer to 
� nes that they will impose 
against drivers of vehi-
cles that are not equipped 
with proper tires for win-
ter driving conditions.  I 
believe the � nes are in the 
$120 range.

I have provided you 
with an example of a legal 
case where a claim for in-
jury compensation was 
dismissed, in part, be-
cause a driver didn’t heed 
those warnings.  

The � nancial conse-
quences to that driver was 
probably tens if not hun-
dreds of thousands of dol-
lars.

What about the real 
consequences?  What 
about the injuries suf-
fered by the occupants 
to the vehicles involved 
in this crash and the oc-
cupants of the countless 
other crashes that occur 
because of improper tires 
and overdriving winter 

▼ WINTER DRIVING 

Heed the safety warnings and use proper winter tires 
driving conditions?  

What about the 
deaths? 

How oblivious must 
we be to the real conse-
quences of dangerous 
driving behaviours if we 
could be in� uenced by the 

risk of a $120 � ne?
I wish everyone a safe 

winter driving season.  
Let’s make it more 

of a goal than a wish, 
though, as each of us can 
do our part to increase 
road safety.

Heed the RCMP 
warnings and encourage 
those around you to do so 
as well, but not because of 
the risk of a � ne.

This column is in-
tended to provide general 
information about injury 

claims.  It is not a substi-
tute for retaining a lawyer 
to provide legal advice 
speci� cally pertaining to 
your case. Paul Hergott is 
a lawyer  at Hergott Law 
in West Kelowna. 

paul@hlaw.ca

ACHIEVING
JUSTICE

Paul
Hergott

Organizers are encouraging the public to support a 
March against Monsanto taking place Saturday, Oct. 
12, 11 a.m., starting from outside Parkinson Recreation 
Centre. 

The focus of the march is to draw attention to the 
need to protect Canada’s food sovereignty, particularly 
against products made from genetically modi� ed organ-
isms, commonly called GMOs.

March organizers want to establish three main 
points: 

1) That GMOs are dangerous to your health, and the 
future of our food

2) That our food is being banned overseas and de-
stroying our food economy

3) That our politicians and health authority are ignor-
ing the issue.

The march is expected to go from Parkinson to the 
Kelowna Farmers’ and Crafters’ Market on Spring� eld 
Road. 

A petition to be submitted to local MP Ron Cannan 
will ask that GMOs be labeled in grocery stores, serious 
investigation be done on the bee depopulation occurring 
in Canada and to stop the advancement of GMO cross 
contamination. 

Rally against Monsanto 
slated for Kelowna  


