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Your Community PartnerInternational Carrier Appreciation Week

“Honouring Our 
Unsung Heroes”

October 6-12, 2013

Thank-You Capital News Carriers

We Appreciate You!

Speci� cally, we would like to take 
this opportunity to thank our 
dedicated team of Capital News 

carriers. You probably don’t hear this 
often enough, but your contribution to 
the success of our newspaper is of the 
utmost importance. 

It is only after the Capital News is 
delivered to the homes and businesses in 
our community, that our job is complete.

To use an old metaphor, we are like a 
well oiled machine… Starting with the 
reporters who gather and write the news 
and the advertising professionals who sell 

the ads. The creative team designs and 
assembles the pages, and after that, it’s off 
to the press plant for printing, then over 
to the mailroom crew where � yers get 
inserted and bundles sorted. Finally,
it’s you, the carriers, who deliver the 
� nished product.

Everyone plays a vital role in the 
production of three Capital News 
newspapers each and every week, but 
without our carriers, nobody would see 
the fruits of our labour. Bottom line: 
without you, we would not be successful. 
So once again, we thank-you.

 

 
Safely dispose of any old tires you have collecting water and sitting around your property!  You’ll help to 

reduce potential breeding habitat for mosquitoes and the potential spread of West Nile Virus. 
 

The Regional District of Central Okanagan is sponsoring a free tire collection program this fall where 
you can drop off old used passenger vehicle or transport tractor-trailer tires (no agricultural tires, 

please) with or without rims between 10 am and 3 pm on the following dates and locations : 
 

  
Saturday, October 19th 

Okanagan College, Parking Lot #17 
1000 KLO Road, Kelowna 

 

North Glenmore Elementary School 
125 Snowsell Street North, Kelowna 

 

Sunday, October 20th 
George Elliot Secondary School 

10241 Bottom Wood Lake Road, Lake Country 
 

Casorso Elementary School 
3675 Casorso Road, Kelowna 

 

 

If you have questions regarding the Tire Drop Off, mosquitoes, mosquito control or West Nile Virus 
please call 1-866-679-TIRE (8473) or email BWP@shaw.ca.  Further information is also available at 

www.regionaldistrict.com/mosquitoes 
 

Mosquito Control  
Tire Recycling Program 
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“Prove it” can mean 
something com-
pletely different 

from one courtroom to 
the next if one courtroom 
is hearing a criminal case 
and the other is hearing a 
civil one.

The court requires 
criminal charges to be 
proven beyond a reason-
able doubt.  

In other words, if the 
judge or the jury hear-
ing the case has any rea-
sonably held doubt about 
whether or not you com-

mitted a crime, they must 
acquit.  

This helps prevent 
the horrible injustice of 
wrongful convictions.

In a non-criminal 
case, there is a very differ-

ent “standard of proof.”
An innocent victim is 

not required to prove any-
thing beyond a reasonable 
doubt.  

Instead, if you im-
agine the iconic scales of 
justice, the innocent vic-
tim must tip the scales 
ever so slightly in his or 
her favour.

I am not a historian, 
but perhaps the difference 
has to do with the no-
tion that the risk of under-
compensating an innocent 
victim is equally as un-
just as the risk of provid-
ing more than fair com-
pensation.

In the context of going 
up against a powerful in-
surance company to force 
fair compensation out of 
them in court, I would 
venture to say that the risk 
of less than fair compen-
sation is in fact the more 
signi� cant one.

In a civil claim, the 
court must typically con-
sider what is “more likely 
than not.”

The common de-
fence tactic is to do what-
ever they can to cloud 
the issues and raise doubt 
which is enough to avoid 
a criminal conviction but 
is not enough to avoid 
fairly compensating a 
civil claimant.

There is one aspect of 
a civil claim that requires 
even less than a “more 
likely than not” level of 
proof, and there’s good 
reason for it.  

This aspect has to do 
with gazing into the crys-
tal ball to try to predict fu-
ture events.

A trial often occurs 
four to � ve years after the 
crash that caused your in-
juries.  

It is far easier for the 
court to look back over 
those four to � ve years 
and assess the dollars and 
cents you have “more 
likely than not” lost than it 
is to gaze into the crystal 
ball to � gure out what you 
might lose in the future.

You may have been 
able to soldier on and 
work through your pain 
with very little, if any, in-
come lost up until the date 
of the trial; but are you 
going to be able to con-
tinue doing so for the rest 
of your working life?

Is it fair to say that 
“the past is an indicator 
of the future” in the con-
text of working through a 
chronic pain condition?  

How could you pos-
sibly “prove” future loss-
es?

When considering a 
future loss, the court ap-
plies a different test.  

The test for future 

losses is whether or not 
there is a “real and sub-
stantial possibility” that 
the loss will occur.

This test was applied 
last year by the highest 
court in British Columbia 
in a case called Morlan v. 
Barrett.  

The British Columbia 
Court of Appeal was deal-
ing with the defence ap-
peal of a trial decision.

Ms. Morlan, age 50 
at the time of the trial, 
had been suffering chron-
ic pain during the ap-
proximately four years 
between the crash and the 
trial, but had been able 
to work through her pain 
and adjust her employ-
ment situation to avoid 
losing any income at all 
during that period of time.

In awarding a sub-
stantial amount of com-
pensation for future in-
come loss, the trial judge 
relied in part on what he 
described as a “common 
experience” that a person 
with a stable but persistent 
energy-draining condition 
will � nd it more dif� cult 
to continue working as he 
or she grows older.  

The defence, on ap-
peal, argued that there 
was no evidence to sup-
port this notion.

The Court of Appeal 
disagreed with the de-
fence, noting “…through-
out each and every day 
of her life, Ms. Morlan 
would have to cope with 
some level of discomfort.  

In my view, it was 
open for the trial judge 
to � nd—essential-
ly as a matter of com-
mon sense—that con-
stant and continuous pain 
takes its toll and that, over 
time, such pain will have 
a detrimental effect on a 
person’s ability to work, 
regardless of what accom-
modations an employer is 
prepared to make.”

How’s that for a vic-
tory of justice?  Hard 
working, honest people 
who a e to soldier on 
through their pain in the 
short term really can be 
fairly compensated for 
their potential future loss-
es because “prove it,” 
when considering those 
potential losses, is a stan-
dard that can be met es-
sentially as a matter of 
common sense.

This column is in-
tended to provide general 
information about injury 
claims. It is not a substi-
tute for retaining a lawyer 
to provide legal advice 
speci� cally pertaining to 
your case. Paul Hergott is 
a lawyer  at Hergott Law 
in West Kelowna. 

paul@hlaw.ca

▼ CIVIL VS. CRIMINAL TRIAL 

Standards of proof not the same
ACHIEVING

JUSTICE
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