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DAYS
CARING

of

of the Central and South 
Okanagan / Similkameen

If your non-pro� t organization has a project, 
or your organization is interested in 

volunteering for a Day of Caring, please 
contact Avril Paice at 250.860.2356 
or email avril@unitedwaycso.com

Receive e-matches and get involved. 
Individuals create volunteer pro� les. 
Organizations create volunteer 
opportunities. Go to www.kcr.ca, 
click ‘Volunteer Opportunities Search’ 
or call Dawn at 250.763.8008 ext 25.or email avril@unitedwaycso.com

of the Central and South 
Okanagan / Similkameen

IN PARTNERSHIP WITH

A Huge Thank You
To the employees of BURNCO/OKANAGAN READY MIX who travelled to 
YMCA of Okanagan’s Silver Lake Camp in Peachland. These caring and 
skilled individuals helped get the camp ready for the next season of 

summer fun, by overhauling the bunk beds and cabins.

WEST

I never get sick. I’ve 
said those words as 
recently as last week.
But I should have 

knocked on wood, be-
cause here I am with a 
sore and scratchy throat, 
feeling like hell.

It takes something 
away from the milestone 
experience of meeting the 
deadline for my 6th anni-
versary column.

That’s a lot of dead-
lines. My � rst weekly col-
umn was published in the 
Westside section of the 
Capital News on Jan.7, 
2007, so I’ve met over 
305 deadlines over that 
time.

For many of those 
deadlines, I’ve puzzled 
much of the late evening 
to come up with a top-
ic, laptop in bed, my wife 
kindly wearing wireless 
television headphones 
so I’m not bothered by 
whatever program she’s 
watching.

I don’t have that prob-
lem this time. The topic of 
taking legal responsibili-
ty for sidewalk safety has 
become a “hat trick” with 
this third column on the 
subject.

There’s another read-
er to thank, coincidentally 
another lady named Car-
ol. This latest Carol re-
sponded to my position 
that those required by law 
to keep sidewalks safe 
should take the responsi-
bility for doing so or face 
the legal consequences.  

She took the oppo-
site position. She raised 
the responsibility of pe-
destrians, writing: “The 
problem is not the snow 
ploughs or the residents 
who can’t keep up. The 
problem is with the idiots 
who don’t stay at home in 
the � rst place and if they 
insist or have to walk, and 
slip and fall, get up and 
shut up. Being able to sue 
the homeowner is the usu-
al, not taking responsibili-
ty for our own actions.”

However unhelpful-
ly in� ammatory her lan-
guage, and extreme her 
position, there’s a valid 
point between the lines of 
her e-mail.  

The law does, in fact, 
place a duty on pedes-
trians to take reasonable 
care for their own safety.

Not every slip and fall 
injury results in a valid 
compensation claim.  

There is always a care-
ful analysis of the com-
peting duties involved.  

On one hand, there is 
the duty on the proper-
ty owner to keep premises 
safe. On the other, there is 
the duty on the pedestrian 

to take reasonable care for 
his or her own safety.

Sometimes, when as-
sessing the competing 
duties, the balance falls 
heavily against the pedes-
trian.

It would be a rare set 
of circumstances, indeed, 
but not impossible to con-
ceive of, when the law 
would require a pedes-
trian to “stay at home” to 
meet the duty to look after 
his or her own safety.  

I am thinking about a 
freezing rain storm that 

leaves all sidewalk surfac-
es sheets of ice.

The law might � nd it 
unreasonable for a pedes-
trian to venture out at all 
until property owners had 
a reasonable opportunity 
to eliminate the hazard.

A more typical sce-
nario where a pedestri-
an might share liability 
would be an obvious haz-
ard that could have been 
easily avoided had the pe-
destrian simply paid at-
tention to the sidewalk 
ahead of him. 

Consider a readi-
ly apparent mound of ice 
that a pedestrian, taking 
reasonable care, could 
have avoided simply by 
side-stepping it.  

The failure to side-
step the hazard, resulting 
in a serious injury, could 
lead a court to attach 
some percentage of the 
blame to the pedestrian.

Wearing footwear that 
is unsuitable to a winter 
climate might also result 
in a pedestrian sharing li-
ability.

Santa Claus solved 
that problem for my fa-
ther by leaving ice-grab-
bing grips that attach to 
the bottom of his shoes in 
his Christmas stocking.  

If you go out for a 
winter stroll wearing slick 
bottom shoes you are just 

asking for trouble.
I think I may have 

now milked the sidewalk 
safety cow quite enough 
with this trilogy of col-
umns. Don’t hesitate to 
send me more questions 
on the subject, though, 
perhaps we can stretch it 
to a fourth.

If you feel compelled 
to come by my of� ce to 
wish me a “happy sixth 
anniversary,” please do so, 
and I will give you a “One 
Crash is Too Many” key 

chain.  
I look forward to an-

other year of sharing le-
gal ideas and doing what 
I can to change driving at-
titudes and behaviours 
through the Capital News.

This column is intend-
ed to provide general in-
formation about injury 
claims. Paul Hergott is a 
lawyer at Hergott Law in 
West Kelowna. 

paul@hlaw.ca  

back. If people are ex-
pecting a call back, I think 
they might wait a long 
time in some cases—it’s 
labour intensive,” said 
Findlater.

“It’s probably better to 
send those complaints in 
by e-mail. I know they’re 
being paid attention to.”

Complaints can be 
submitted to roads@dis-
trictofwestkelowna.ca. 

Residents can also 
phone in complaints at 
778-797-2225 from 8 
a.m. to 4 p.m. Monday to 
Friday.  After hours, on 
weekends and holidays, 
residents can dial 1-866-
353-3136.

wpaterson@kelownacapnews.com

ACHIEVING
JUSTICE

Paul
Hergott

Show a little common sense when 
venturing out on slippery sidewalks 

Find stuff, buy stuff:
bcclassifieds.com

‘‘IF YOU GO OUT 
FOR A WINTER 
STROLL WEARING 
SLICK BOTTOM 
SHOES YOU ARE 
JUST ASKING FOR 
TROUBLE.


