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WESTSIDE

It shouldn’t irritate me 
—it’s human nature 
to protect our own 

backside.  
But it does.
It starts at the scene 

of the crash and carries 
through the incredibly 
small part negligent driv-
ers play in the legal pro-
cess.

Even when it is abun-
dantly clear, with several 
independent eye witness-
es, many drivers will deny 
their fault.

It reminds me of a 

movie; I think it was 
Rocket Man.

There is a scene with 
two astronauts � oating in 
their space suits in space.

There is a tube con-
necting the two suits. You 

hear one of them fart, and 
watch as a bubble of fart 
air moves from his end of 
the tube to the other.  

The “innocent” as-
tronaut starts gasping for 
air when the fart bubble 
makes it into his space 
suit. The culprit says, “It 
wasn’t me.” 

Denial is common-
place in the criminal jus-
tice system. You are inno-
cent until proven guilty.  

Standard protocol is to 
plead “not guilty” and sit 
back to see if the Crown 

can prove the case.
In the criminal jus-

tice system, guilt comes 
with very real, and poten-
tially very serious, conse-
quences.

Perhaps it’s a fear of 
criminal prosecution that 
leads some obviously “at 
fault” drivers to deny re-
sponsibility.

The irony is that crim-
inal prosecution is rarely a 
risk and “at fault” drivers 
are sitting in a � uffy, pro-
tective blanket of insur-
ance protection.

It doesn’t matter how 
serious the crash, and 
whether the injuries are 
temporary or permanent.  

The legal implications 
don’t even change if you 
kill someone—negligent 
driving in our legal sys-
tem does not come with 
criminal consequences.

Yes, you will get a 
ticket. But you will get 
the same ticket for blow-
ing through a stop sign 
and wiping out an entire 
family as you would if a 
watchful RCMP of� cer 

catches you blowing the 
stop sign without causing 
a crash.

It’s only in cases of 
extreme recklessness and 
impaired driving scenari-
os when criminal charges 
can arise. 

Perhaps it’s a fear 
of having to take � nan-
cial responsibility that re-
sults in some drivers de-
nying their obvious fault.  
Financial responsibility 
doesn’t play into it either, 
though.  

This is where the 
� uffy, protective blanket 
comes in.

It doesn’t matter if 
you were texting the mo-
ment of the crash, reach-
ing down to pick some-
thing up from the � oor, or 
daydreaming.  

Your liability insur-
ance company will take 
care of everything.

In fact, when innocent 
victims bring lawsuits to 
pursue fair compensation 
for their injuries and loss-
es, the grand total “incon-
venience” to the negligent 
driver is usually limited to 
dropping the legal papers 
off at the insurance com-
pany of� ces.

Sometimes, if fair 
compensation isn’t of-
fered by the time a trial is 
looming, I � nd myself ex-
amining negligent drivers 
in a type of hearing called 
an Examination for Dis-
covery. That would be the 
second “inconvenience” 
they face, and the event 
doesn’t usually last more 
than an hour.

Even then, with an in-
surance company paid-for 
lawyer looking after ev-
erything, and no risk of 
any personal consequenc-
es, I sometimes � nd negli-
gent drivers very reluctant 
to take responsibility. 

One fellow, who had 
smashed into the back of 
a vehicle, causing that ve-

hicle to smash into the 
back of my client’s vehi-
cle, insisted on minimiz-
ing the seriousness of the 
crash.  

His evidence was that 
he was just about stopped 
before impact, and insist-
ed on referring to the im-
pact as a “bump.”

That was one heck 
of a “bump” that gently 
caused one stopped ve-
hicle to be propelled for-
ward into the back of an-
other, causing the occu-
pants to suffer permanent 
injuries.

Of course, I am 
talking about the bad ap-
ples; the majority of peo-
ple immediately admit 
their fault and are ex-
tremely apologetic at the 
scene.  

Most people I ex-
amine for discovery are 
forthright and honest 
about what occurred.

It’s the bad apples, 
though, who can get in the 
way of fair compensation 
for innocent victims.  

Many times, there are 
no independent witness-
es. What is a court to do if 
one driver says one thing, 
and the other driver says 
the opposite?

There is a very real 
risk that an innocent vic-
tim will be further vic-
timized.

Please, take responsi-
bility for your actions.  

Don’t be a “fart bub-
ble spaceman.” It’s not 
like taking responsibility 
means accepting conse-
quences, anyway.

This column is intend-
ed to provide general in-
formation about injury 
claims. It is not a substi-
tute for retaining a lawyer 
to provide legal advice 
speci� cally pertaining to 
your case. Paul Hergott is 
a lawyer at Hergott Law 
in West Kelowna. 

paul@hlaw.ca 

▼ ACCIDENT CLAIMS

Drivers encouraged to take responsibility for their actions
ACHIEVING

JUSTICE

Paul
Hergott

A support group for adults with diabetes and their 
support person will be held Tuesday, Feb. 5, 6:30 p.m., 
at the Green Bay Bible Camp, 1441 Green Bay Rd., in 
West Kelowna. The group offer participants a chance to 
meet others coping with type 1 and type 2 diabetes for 
support and discussions. 

Regular meetings are held the � rst Tuesday of every 
month, except for July and August. Participation is free, 
drop-ins are encouraged. To learn more, email Gabriela, 
gstuerle@hotmail.com or call 250-575-9291. 

Diabetes support group

A Gift in Memory
Makes a Difference
250-860-2356
www.unitedwaycso.com
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PROFESSIONALS
250-768-3339

#103-2205 Louie Dr.
West Kelowna, V4T 3C3
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     for Today’s Market.®
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BRENDA REINELT
250-317-1321

$4
59
,50

0

YOUR NEW HOME IS HERE
Nearly new and no HST! Beautiful open plan with a lovely 
lake and valley view. Hardwood floors, 10’ ceilings and 
expansive windows create a bright airy living space. 
Large kitchen island and stainless appliances, handy 
main floor laundry room. Large master suite with spa-
cious walk-in closet and huge ensuite bath with soaker 
tub and double shower. The unfinished walk-out base-
ment is ready for your ideas. Call Brenda to 
view. MLS®10054697 

 

TRACEY BOORMAN
250-864-6606

$5
99
,00

0

SUPERB STYLE, GREAT LOCATION!
2202 Terrero Place, West Kelowna - Beau-
tiful 3 bed/3 bath rancher walkout with 
generous rooms and top quality finishings.  
Rich alder floors, granite, high end custom 
blinds, neutral colours, berber carpet, 2 
fireplaces plus lakeview deck & patio. 
Lower level features convenient wet bar & 
wine cellar. MLS®10055659. 
 

 

 

ERIC STEINBACH
250-718-8677

$3
84
,90

0

322-4350 PONDEROSA DRIVE – 
EAGLES VIEW PEACHLAND

1218 sqft 2 bed 2 bath, Town Home. Eagle’s View Town home. Enjoy breath-
taking views from this gorgeous top floor unit. The Quail floor plan features 2 
bedrooms and 2 full baths. The spacious gourmet maple kitchen with granite 
counters, large island has an abundance of cabinets. The great room has 
vaulted ceilings with 9’ ceilings through out, a gas fireplace direct access to 
a 225 sqft covered deck to enjoy the stunning view. There is hardwood 
through out accented by ceramic tile. The large master bedroom with full 
ensuite has a walk-in closet. The deck has a gas BBQ hook-up. The unit in-
cludes a 12x13 storage room, in floor heating, low-E windows & a single 
garage. The complex features gated entry, club house with big screen theater  
full kitchen, fitness room, games room & meeting rooms, 
Contact Eric Steinbach 250-718-8677 for more information 
& photos visit www.RealEstateCrew.ca. MLS®10058725

 

ROGER W. CYR
250-470-8803

OPEN HOUSE WEEKEND! 
FEB 2ND & 3RD 1:00 PM-3:00 PM

 #126-2250 LOUIE DR.
Detached 1480 sq ft 2 bed, 2 bath Rancher 
in Westlake Gardens. Totally updated w/
new counters, designer palette of wall paint 
complimented with beautiful hardwood 
floors. Lots of living space includes formal 
dining rm, eat-in kitchen & casual 
family rm. MLS®10057769

$3
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KEVIN PHILIPPOT
250-215-4320

$6
49
,00

0

5297 BRADBURY ROAD 
Executive Style. Paradise Awaits! Stunning lake 
and vineyard/valley views with this 4 bed/4 bath 
executive style home that sits on a 1/2 acre flat 
property! Very well maintained newer in-ground 
salt water pool, new granite counters, new beau-
tiful tile and hardwood floors, new appliances, 2 
gas f/p. Fully finished basement with a separate 
entrance that is already the ultimate man cave. 
Oversize double heated garage with a extra area 
for a workshop! The list is endless on 
this home. MLS ®10053805

ARE YOU READY 
TO BUY A HOME?

FIRST - Do you have the financial resources? You should have five 
percent of the purchase price of a home for the down payment, 
but ideally even more. Are there other priorities in your life e.g. 
starting a new business, which require your savings? If not, buying 
a home should be on your radar.

SECOND - Do you expect to stay in your new home for some 
time? Moving can be expensive and you will want to build some 
equity before having to relocate. Your job and home life should 
be stable.
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www.OkanaganAgents.com

MICHAEL
CRADDOCK
250-801-9044

ANTHONY
BASTIAANSSEN
250-718-8669

3529 CREEKVIEW CRESCENT  
Great affordable living in nice family neighbourhood. You will 
be impressed with the generous room sizes in this nice 3 
bedroom 3 bathroom home in Crown Town Estates. Full 
double attached garage as well as driveway parking for two 
vehicles. Huge open plan kitchen and living room upstairs, 
along with 2 bedrooms. One bedroom and laundry down-
stairs. Separate entrance in the back along with a kitchen 
down opens up tons of possibilities! Why buy a 30 year old 
home, when you can have this 5 year old, well built home 
with balance of the New Home Warranty. Ask how you could 

own this home with payments of less 
than $1000/month! MLS®10056033 

 

TROY
FISCHER
250-878-0626

DARCY
ELDER

250-869-2345

GREAT NEIGHBOURHOOD
3825 Lupin Cres. Fabulous 1999, 3200+ sq ft, 3 bed 2 bath 
home on a corner lot with room for the entire family, pets, toys, 
RV and a shop. Flat lot with all kinds of potential to add a pool, 
shop or just lots of room for the family. Great street appeal, great 
location and great layout with 3 bedrooms on the main floor and 
room to add additional bedrooms if needed. Open interior plan 
and large back yard deck, great for entertaining inside and out. 
Bonus room over the garage that could be an additional bed-
room, media room or a great place for the kids. Quiet neighbour-

hood, close to schools and only 10 
minutes to downtown. MLS®10057497

www.kelownarealestategroup.ca
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