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La Cucina Ristorante & Catering Company
www.lacucina.ca  www.lacucinacatering.ca

#121-3640 Gossett Road • 250-707-0123

The Month of

February is

   Lobster Madness

                          at La Cucina's
FEATURING
•  Lobster 

Avacado Salad
• Lobster Cakes
• Surf & Turf
• Specials for 2

1 lb Whole 
Atlantic 

Lobster Dinner $22

You can still 
enjoy our regular menu!

     Full menu and    
     details on our website.

ALL 
La Cucina’s 

Desserts
$5

WAREHOUSE 
SALE 

1 Day Only
Saturday, February 1 

9:30am - 5:00pm
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#140 - 2375 Norris Road S. 
Kelowna V1X 8G7
1-888-SLEEP-88

Mix & Match Product 
Demonstrators 

Floor Models 
Overstocks 
Linens & Pillows

BRAND NEW MATTRESSES

NO
Dealers 

With our prices, you can get  
a great night’s sleep!

Hassle-free financing available. Immediate pickup or future delivery available.
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NEWS

tip?tip?
got a

tip?
news, video, photo

Your namewill be enteredinto a draw for a$25 grocery gift card!
(One given away

each week)

email to: 
edit@kelownacapnews.com

or call
250-763-3212

The words “child 
pornography” trig-
ger mixed feelings 

of revulsion, sadness and 
rage deep in my chest.  

My feelings, of 
course, are widely shared.  

The rage is against 
anyone who sexually 
abuses the most innocent 
and vulnerable among us; 
revulsion is at the thought 
that anyone could derive 
sexual pleasure from see-
ing images of that abuse,  
sadness is for the victims.

Child pornography is 
a runaway train. One esti-
mate is that there are over 
one million pornographic 
images of children on the 
Internet, with about 200 
new images being added 
every day.

We hear about crim-
inal prosecutions of those 
caught accessing or pos-
sessing child pornog-
raphy.  It is the more 
prominent offenders who 
make the most of a news 
splash, their careers de-
stroyed because they 
couldn’t resist indulging 
the sexual perversion they 
would undoubtedly give 
anything to be rid of.

But those are only 
the tip of the iceberg. For 
every conviction, how 
many thousands  of men 
are not being caught?

I have risked scorn 
among my friends for 
suggesting that those who 
access child pornography 
might be victims them-
selves.  

It has seemed harsh to 
me that lives and careers 
are ruined by an offence 
that might seem to be vic-
timless.

By clicks of a mouse, 
they are accessing, in 
what they hoped would 
be the privacy of their 
homes, images that are al-
ready “out there”.

There is, of course, the 
obvious argument that ac-
cessing the material feeds 
the market that drives pro-
duction, leading to more 
and more abused children.

There is another factor 
that I had not considered, 
which came up in a CBC 
radio program earlier 
this month—the impact 
on those abused children 
whose images continue 
to be circulated again and 
again and again.  

Putting my mind to it, 
I wonder how I could not 
have considered the rev-
ictimization that must be 
felt by those now-grown-
up victims of child sex-
ual abuse, knowing that 
the horrible images of 
their abuse continue to be 
circulated for the sexual 
grati� cation of viewers.

There is a silver lining 
to this horrible story. Pi-
oneering United States 
lawyers are gaining trac-
tion in getting � nancial 
compensation for these 
adult victims whose lives 
were so often ruined by 
the abuse that occurred 
when they were children 
and who continue to be 
victimized by recirculat-
ed images. 

Abusers who create 
images in the � rst place, 

if they are brought to jus-
tice at all, are seldom able 
to pay � nancial compen-
sation for the destruction 
they have caused.  

Among the thousands 
convicted of viewing the 
images, however, there is 
bound to be a high level 
executive or two with 
deep pockets.

In the US, prosecutors 
must identify the abused 
children in order to suc-
ceed in a prosecution.  

You cannot be con-
victed on the basis of 
digitally generated im-
ages; it must be prov-
en that you are accessing/
possessing the images of 
real children.

There are laws that al-
low prosecutors to ask the 
sentencing court not only 
to punish a criminal, but 
also to require the crimin-
al to pay restitution to the 
victim of a crime.  

Those laws have been 
interpreted to allow resti-
tution not just for the 
harm caused by that par-
ticular criminal, i.e. the 
person caught viewing 
the images, but also for all 
the harms arising from the 
abuse.

That restitution law 
has been used to force one 
wealthy fellow to pay one 
victim whose image he 
was caught accessing sev-
eral million dollars, al-
though the case is under 
appeal.

There are those who 

quite reasonably think 
that the law can work un-
fairly—i.e. requiring one 
of thousands of men who 
viewed an image, who 
had no part in creating it 
or circulating it, to pay the 
full losses of an abused 
victim.  

The interesting an-
swer to that problem is 
that fellow’s legal right to 
track down and claim re-
imbursement from all the 
other viewers, and the in-
itial abusers themselves.

Yes, individual law-
suits against all of those 
who should share in the 
restitution is an impos-
sible fantasy.  

But put the shoe on 
the other foot, though. It is 
no less an impossible fan-
tasy to expect the abused 
victim to go after all those 
abusers individually.  

Who should be faced 
with the impossible fan-
tasy, the abused victim or 
one of the multitude of 
perpetrators?

Finally, victims of 
child sexual abuse and 
exploitation are seeing a 
window of compensation 
for the destruction to their 
childhoods and lives.  

I salute those law 
makers who made this 
possible, and the lawyers 
who have done the pi-
oneering work to bring 
about this justice.

Paul Hergott is a law-
yer  at Hergott Law in 
West Kelowna. 

Courts addressing impact of child porn
ACHIEVING

JUSTICE

Paul
Hergott


