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I am a big fan of small 
claims court. As an 
articling student, al-

most 20 years ago, it was 
where I “cut my teeth” in 
the courtroom.

The Nanaimo law 
� rm where I articled al-
ways had a collection of 
small claims cases on 
the go.

The responsibility for 
handling those cases was 
handed over, year after 
year, from articled student 
to articled student.

After articling, I 
moved to the Okanagan 
where I took on and built 
a mixed litigation prac-
tice.  

It feels like a lifetime 
ago when I was able to 
focus my legal practice to 
handle only personal in-
jury cases, but I still very 
much remember the wide 
assortment of legal mat-
ters that came across my 
desk.

Many legal disputes I 
was consulted about were 
not signi� cant enough to 
justify paying thousands, 
or tens of thousands, of 
dollars in legal fees.  

Often, hoping to keep 
legal expense to a min-
imum, I was asked to sim-
ply issue a “demand let-
ter.”

The hope was that the 
person on the other side 
of the dispute would “turn 
tail and run” on receiv-
ing a sternly written letter 
from a lawyer.

I regularly sent poten-
tial clients away, point-
ing them in the direction 

of our small claim court 
system.  

I explained that the 
few hundred dollars they 
would pay me to learn 
about their case and issue 
a demand letter would be 
better spent commencing 
a small claims lawsuit.

There is no legal con-
sequence of ignoring a 
lawyer’s demand letter. 
In comparison, ignoring 
a small claims notice of 
claim will result in a prov-
incial court judgment that 
is just as powerful as one 
issued by the Supreme 
Court of British Colum-
bia.

Small claims court 
provides a way to access 
our justice system to solve 
legal disputes that are not 
big enough to warrant 
huge legal bills.  

When � rst created, it 
could handle cases up to 
$3,000. It can now handle 
cases up to $25,000.  

It has been argued 
that the limit should be 
$50,000 or more, because 
even at that level most if 
not all of your “success-
ful” judgment can be 
eaten up by legal fees if a 
lawyer is involved.

There is a downside to 
small claims, though.  

Bullies can engage 
the system to pursue un-
just claims just like the 
“little guy” can go after 
just ones.

When pursued by a 
bully, a Small Claims law-
suit can feel like a kind of 
extortion.

With television and 
movies portraying legal 
cases as being won and 
lost not on the basis of the 
validity of a claim but on 
the clever tactics of law-
yers and the arbitrariness 
of judges, there can be a 
lot of pressure to pay off 
the bully and move on 
with your life.

This is particular-
ly so during the � rst for-
mal step of a small claims 
lawsuit—the settlement 
conference.  

During the one-half 
hour informal meeting, 
the role of the judge is 
to mediate between the 
two sides, encouraging a 
settlement.  

The role is not to sort 
out who is right and who 
is wrong.  

A “bully” in that 
meeting will not be ex-
posed. With a judge en-
couraging you to negoti-
ate a settlement payment, 
you might feel that the 
bully has already won.

While compromise 
and “give and take” are 
important and valuable in 
most life circumstances, 
they are a means to vic-
timization when you are 
facing a bully. 

If you are facing a 
bully, I encourage you 

to hold your nose during 
the settlement conference 
and not allow yourself to 
be victimized. A trial is a 
very different place

It is not a place of 
smoke and mirrors 
and magic where a sil-
ver-tongued bully can win 
over an arbitrary judge. 

In my experience, 
small claims court is a 
place where justice is 
done. A judge will step 
right in to help the soft 
spoken, less con� dent 
party along.  

I do recommend that 
you consult with a law-
yer about your claim ear-
ly on, to get an object-
ive, legal perspective of 
what’s fair and to get im-
portant advice about how 
best to help the judge sort 
the case out.  Who knows, 
perhaps with feelings 

stripped away from the 
situation you will � nd out 

that the position you are 
taking is the unfair one 

under the law.
 paul@hlaw.ca 
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Championing the bene� ts of the small claims court process
ACHIEVING

JUSTICE

Paul
Hergott

Public Notice of Open House

The Ministry of Transportation and Infrastructure invites 
the public to attend an information session regarding the 
proposed six-laning of Highway 97 from Highway 33 to 
Edwards Road in Kelowna.
In addition to the six laning, the project involves upgrades 
to major intersections, including the realignment 
of Rutland Road, to increase safety and mobility on 
Highway 97. This is the second open house, giving the 
public an opportunity to review changes made to the 
design since the first public consultation. Project staff will be 
on hand to provide information and answer questions. 
This drop-in open house is scheduled for the following date 
and time:

Friday, May 2, 2014
4:00 p.m. to 8:00 p.m 

Ramada Hotel and Conference Centre
2170 Harvey Avenue (Highway 97)

Kelowna, BC

For more information contact 
Project Manager Spencer King by telephone at 

250 828-4976 or by e-mail at Spencer.King@gov.bc.ca
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PROUD TO BE 

Your Pet’s 
Family Doctors

We ♥

Full Service Small Animal Hospital
Grooming • Cat Only Boarding

Pet of
the Week

  “Holland”
Spencer

Drs.Oz
 and     staff

1600 Byland Road, Hwy 97 West Kelowna.  
Tel. 250.769.7272  Open 7 days a week

www.bylandsgardencentre.com  www.bylandsflorist.com     

Plants • Floral • Home Decor • Jewellery • Accessories

Visit our huge plant 
selection and see the

newly expanded 
boutique gift store.

Go ahead, 
get your 

hands dirty. 
It’s healthy 

and fun!

The City of Kelowna will name the recipi-
ents of the 39th annual Civic and Community 
Awards at a gala event tonight at the Kelowna 
Community Theatre. 

The Civic and Community Awards are the 
City of Kelowna’s premier awards event dedi-
cated to recognizing volunteers, artists, athletes 
and business leaders through 12 categories and 
17 awards.

“It was a record breaking year for the num-
ber of nominations we received, which made 
our selection committee’s job even harder,” said  
Jim Gabriel, divisional director, active living and 
culture with the City of Kelowna. 

“Kelowna is a great place to live not only be-
cause of our surroundings but more so because 
of the people who live and work in this com-
munity. 

“The awards capture how inspired we are as 
a community and highlight our residents, busi-
nesses and organizations that have made a sig-
ni� cant difference by enhancing the lives of 
others and making our city a better place to live.”

The nominees in the various categories are 
outlined below: 

Fred Mackline Award (Man of the Year)
Jim Belshaw.
Sean Phil 
Darryl Reuter 

Sarah Donalda-Treadgold Memorial Award 

(Women of the Year)
Carole Bridges
Jody Phil
Rose Sexsmith

Young Male of the Year Award 
Jonathan Charlton
John Gay
Kolby Zinger-Harris
 
Young Female of the Year Award
Melissa Curatolo
Freya Kellet
Pauline Schrott
 
Central Okanagan Foundation Volunteer 

Organization of the Year
Freedom’s Door
Seniors Outreach and Resource Centre
Hands In Service

Corporate Community Award (large 
business)

Grant Thornton LLP
Royal LePage-Kelowna
Cooper’s Foods - Rutland store

Corporate Community Award (small to 
medium business)

Mavazi Apparel
Pace Sports Fitness
Urban Harvest Organic Delivery 

Champion for the Environment (business 
award)

House of Rose Winery
London Drugs
Summerhill Winery

Champion of the Environment (individual 
award)

Judie Steeves 
John Campbell MacInnes
Jenica Frisque
 
Corporate Community Award (small to 

medium business)
Mavazi Apparel
Pace Sports Fitness
Urban Harvest Organic Delivery 

Bob Giordano Memorial Award
Dino Gini
Dan Proulx
John Sharples

Female Athlete of the Year
Julianne Delaurier
Danielle Gruber
Keely Watts-Watling

Augie Ciancone Memorial Male Award
Liam Duncan
Josiah Joseph
Aaron Stroda

Augie Ciancone Memorial Female Award
Hannah Johnson
Jacqueline Sellers
Carys Swan

Male Athlete of the Year
Alex Hart
Eric Neilson
Josh Zakala

Bryan Couling Memorial Athletic 
Team of the Year

Kelowna Christian School senior boys’ 
basketball team

Kelowna Christian School senior girls’ 
volleyball team

UBC Okanagan Heat Women’s 
cross-country running team

Honour in the Arts Award
Jan Harvey
Yuriko Larson
Glenna Turnbull 

Teen Honour in the Arts Award
Mikayla Jones
Mandy Jong
Marko Prodanovic 
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Civic Awards nominees gather tonight for ceremony

Wade Paterson
STAFF REPORTER

Two-time BCAA 
Worst Road defending 
champion Westside Road 
seems to be in the running 
for the infamous title yet 
again.

Westside Road was 
named worst road in the 
annual campaign in both 
2012 and 2013.

The BCAA contest 
promises to bring atten-
tion to some of the most 
problematic roads in the 
province by sharing com-
plete survey results to 
road authorities to encour-
age improvements.

Although voting only 
recently opened, as of 
Wednesday morning 

Westside Road was at the 
top of the 2014 list, fol-
lowed by 40 Street North-

east in Salmon Arm.
Last year, 89 per cent 

of those who voted for 

Westside Road suggested 
potholes and crumbling 
pavement was the main 
problem. The road earned 
approximately 250 votes 
out of the total 2,000 votes 
cast.

Over the past two-
and-a-half years, several 
improvements have been 
announced for the infam-
ous road.

In November 2012, 
the province announced a 
signi� cant infrastructure 
upgrade, which involved 
the re-aligning, widening, 
shouldering and instal-
lation of barriers for ap-
proximately two kilo-
metres at two separ-
ate sections of Westside 
Road.

On July 11, 2013, one 

day after Premier Christy 
Clark won the West-
side-Kelowna byelection, 
she announced another 
$1 million would go to-
ward additional paving on 
Westside Road.

In total, more than 
$6.5 million was spent on 
Westside Road in 2012 
and 2013; since 2008, 
$10.3 million has been 
spent on the road.

“Westside Road 
serves a number of the 
Okanagan’s most popular 
resorts and campgrounds, 
as well as over a thousand 
residents…it’s not ac-
ceptable to have it named 
B.C.’s worst road,” Clark 
said at last year’s funding 
announcement.

Regional District Cen-

tral Okanagan West direc-
tor Jim Edgson is plead-
ing with residents not to 
crown Westside Road 
with the title of B.C.’s 
worst road for a third 
straight year.

Although Edgson has 
been a long-time advo-
cate for improvements to 
Westside Road, he said 
the province “has been ef-
� cient with funding and 
(has) made things hap-
pen.”

He’s concerned an-
other poor ranking may 
cause the Ministry of 
Transportation and Infra-
structure to pack up and 
initiate projects elsewhere 
in the province.

“If people are grateful 
and appreciative about the 

efforts, (the Ministry of 
Transportation and Infra-
structure) will carry on,” 
said Edgson.

“People have to under-
stand that there’s been 
a process in place since 
2011 and it’s coming to 
fruition.

Votes for this year’s 
competition can be cast 
until May 26.

For more informa-
tion on the survey, or to 
vote, visit bcaa.com/wor-
stroads.

—With � les from 
Richard Rolke, 

Vernon Morning Star.
wpaterson

@kelownacapnews.com
Twitter: @PatersonWade
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PREMIER Christy Clark announces $1 million for up-
grades to Westside Road in 2013. Westside Road has re-
ceived $10.3 million in improvements since 2008 but is 
still in the running for BCAA’s Worst Road.

Edgson nervous B.C. money may dry up for ‘worst road’
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