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No need to hide unreported income tor injury claim

“If you pay cash, |
won't have to charge you
the tax. "

I bought a used walker
for my mother a few
weeks back. All | had was
plastic.

The pnce was 990, so |
paid the extra $10 .80 for
3 total of $100.80.

Of course, the busingss
gwnerwasn‘t trying to be
Qenenaus.

A, cash sale wouldn't
have been recorded in
his records nor reported
to the Canada Reverue
ALENCY

Achieving
Justice

PAUL
HERGOTT

Yes, 1t dlegal. And
it happens all the time,
though,

Avoiding tax by pavirg
cash is a broadly accepted
practice,

Absolutely, it isa form
of cheating, but it has
become {or alvays has
been) socially acceptable

to cheat the tax
[TEAMT,

Hwould like for
that to change,
with everyone
paying their fair
share of tax, but |
participate in the
cash society Lst
like everyone eise.

I would have saved
the %10.80 if | had been
carrying cash

I wonder how long
11 would take for
government debt to be
paid off if we did away
with cash? Before we

krewsit, tax rates would
be going down instead
of up.

Sorme deal in cash more
than athers.

The service industry
15 particulardy cash
intensive. Restaurants
and spas pay their servers
and spa practitiorers a
pittance, a large portion
of thair income being in
tips, much of which is
unreported cash,

For many, a majorty
of earmed income is
unreported. Some report
ZEFD INCOME

Put yourself in the
shoes of one of those
workers who report only
a portion of their incomes
to the-Canada Revenue
Agercy.

You are sittng at a
complete stop at a traffic
light and some borehead
trashes their car into the
back of yours.

You have injuries that
disable vou from working
for a period of time,

If only a portion of
your pre=crash income
was reparted on your
tax retums, 1511 only
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that portion that you

are erhtled to recover
from ICBC {the offending
dnver’s lability insurance
company) as lost income?

Mo, You are entitled to
full and fair compensation
for all of your income
Kss, whicther oF not that
incomme found its way
QRO YOuUr INCome tay
returns,

In the words of Mr.
Justice Gibbs of the
British Columbia Court of
Appeal in the1992 case of
lannone v. Hx I:]Efrlrﬁrllii
" Isot, Inmy opmion,
open 1o the defendant
to avoid compensating
for that loss {the iIncome
loss) on the ground that
unreported income was
taken into account in
computing it.”

The problom is proving
it. How do vou go back
and piece together the
cash you earned before
the crash when you have
avoined keeping any
recortd of that cash so as
tor avend the tax man?

It can be a challenge,
out it can certainly be
done

Or that point, Justice
Gibbs put it this way:
"This plaintiff, like others
In sirnilar circumstances,
had the burden of keading
andence of past acodent
wages losses. That wall
be a difficult burden to
discharge where there
s ro corroborating
euitdence such as income
tax returns, but it s ot
an impossible burden to
discharge.”

Ore way of proving
unreported INcome is oy
calling on others in same
Dusiness 1o testity about
what their earnings are.

This was the approach
taken in the 2001 case of
Fiarino v, O'Neil

The income loss of the

male stripper in that case
was assessed through the
testimony of other exofic
dancers

There are many other
ways fo prove unreported
Income, a challenge
that | have faced tme
ard tme again I my
practice because of
the pervasivenass of
unreported INCoMe

By proving your
unreported incomea in 3
personal injury case, are
you handing your head
ower to the tax man on a
silver platter?

You certanly face a
risk af having to pay back
laxes on the unreported
INCOME YOU are working
hard to prove was
carred, but by voluntarily
“coming clean” you
arg likely to avoid morg
SEMOUS CONSEqUences.

Pursuing a persoral
injury claim reguires the
utmost of horesty and
forthrightness

Past indiscretions, like
urreported income, will
largety be fomiven as long
as vou come to the fair
compensation table with
squeaky clean honesty

Be hornest and
forthnght, and ICBC
wor't be able 1o skirt
thair responsibility of
fairly compensating your
losses, oven if those losses
are built on previously
unreported income

This colurnn (s intended
to prowids general
infarmation abott
gLy claims. it is not a
substitute for retaining
& fawver fo prowde
legal advice specifically
pertaining 1o your case.
Pai Hergedt is a personal
inury lawyer at Hergott
Lawy in West Kelowna,
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Sikeways is intended to receive

250-762-4915

www,pathwayskelowna ca

Donate your ‘Gently’
used Elﬁe tﬁ_ai

555 Fuller Ave,, Kelowna

« Childrens bikes
» Adult bikes
» Road bikes
+ Trail bikes & More!

1009 of proceeds suppori
Pathways Abilities Society.
Hours
Mandays -Thursdays
8:30am - 3.00pm
Saturdays
9:00am - 2:00pm

| primanly madwarihy bikss
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